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DETAILED ACTION 

This Office Action is in response to tine Amendment filed 17 June 2009. Claims 
1-8 and 10-16 are currently pending. The Examiner acknowledges the amendments to 
claim 1, 5, 10 and 16 and the cancellation of claim 9. 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 17 
June 2009 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-8 and 10-16 are rejected under 35 U.S.C. 112, second paragraph, as 
being Indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

4. Claim 1 recites the limitation "extending transversely with respect to the bearing 
structure" in line 84. It is unclear if the extension is referencing the hinge strut or the 

hinge axis. 

5. Claim 1 recites the limitation "the stent" in line 14. There is insufficient 
antecedent basis for this limitation in the claim. 
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6. Claim 1 recites the limitation "the expansion direction" in line 24. It is unclear if 
the expansion direction is referring to the expansion direction of the hinge strut or the 
bearing. 

7. Claim 1 recites the limitation "the expansion direction" in line 28. It is unclear if 
the expansion direction is referring to the expansion direction of the hinge strut or the 
bearing. 

8. Claims 1 1 and 16 recite the limitation "the cuts have end regions" in lines 1 and 
2. It is unclear if the claim is referring to the hinge struts having cuts that form an 
expanded configuration or If the cuts have end regions that are expanded. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

10. Claims 1-5, 10, 11, 14 and 16 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ainsworth et al. (US Patent No. 6,626,935). 

1 1 . Regarding claim 1 , Ainsworth et al. disclose a one-piece expandable flat 
bearing structure having at least partially elastically deformable struts that are 
separated from each by openings that include spring struts (36) that are elastically 
resilient with respect to an anchor region on a first end and a resiliently deflectable 
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second end, and hinge struts (38) adjoining the spring struts at the second ends of the 
spring struts, a hinge axis formed at the juncture of the spring and hinge struts, the 
hinge strut having a central axis, wherein the bearing structure is capable of having a 
compressed, transitional and expanded configuration, at least one expansion direction, 
a reference axis that extends within the bearing structure and is parallel to the 
longitudinal axis and transverse with respect to an expansion direction and the hinge 
axis, wherein the spring and hinge struts are separated by cuts but reside close 
against each other and the central axis of the hinge strut is transverse to the reference 
axis in the compressed state, in the transitional condition the hinge strut is pivoted 
about the hinge axis in an expansion direction such that the central axis of the hinge 
strut is parallel to the reference axis when the hinge strut begins to expand in the radial 
direction through decrease in the waveform's amplitude and frequency, the spring strut 
is simultaneously moved with the hinge struts such that transverse movement of the 
spring struts with respect to the expansion direction occurs when the amplitude of the 
hinge struts decreases, and in the expanded condition the hinge strut additionally 
pivots and is tilted radially outward in the expansion direction and the spring strut is 
rotated in a second direction opposite to the first, thus retaining their original shape by 
providing rotational and flexible movement that stabilizes the bearing structure (column 
4, lines 40-47, column 5, lines 20-25, column 6, lines 1-7, column 9, lines 20-23, 50-55, 
column 10, lines 40-46). Please see figure below. 
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12. Regarding claim 2, Ainsworth et al. disclose a respective spring strut (36) that 
adjoins both longitudinal ends of a respective hinge strut and the two spring struts are 
capable of exerting a moment in the same direction of the hinge strut about the hinge 
axis. 

13. Regarding claim 3, Ainsworth et al. disclose two spring struts respectively 
adjoining a hinge strut that are shaped and arranged in point symmetrical relationship 
with each other, wherein every part of the spring struts has a matching part when 

viewed from opposite directions. 

14. Regarding claim 4, Ainsworth et al. disclose a bearing structure that forms a 
peripheral wall of a stent (Fig. 4). 

15. Regarding claim 5, Ainsworth et al. disclose an expansion direction extending in 
the peripheral direction of the stent when the hinge axis is oriented radially. 

16. Regarding claim 10, Ainsworth et al. disclose a bearing structure formed by 
laser cutting wherein the cuts provide hinge struts that are S-shaped or W-shaped in 
the compressed condition (Fig.4). 
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1 7. Regarding claims 1 1 and 16, Ainsworth et al. disclose hinge struts that are cut 
wherein the end regions are expanded when in the expanded condition to reduce a 
notch effect. 

1 8. Regarding claim 14, Ainsworth et al. disclose hinge struts that are of 
substantially uniform cross-section transversely with respect to their central axis. 

Claim Rejections - 35 USC § 103 

1 9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

20. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ainsworth et al. (US Patent No. 6,626,935) in view of Wu et al. (US Patent No. 
6,254,632). 

21 . Regarding claims 6 and 8, Ainsworth et al. disclose all of the limitations 
previously discussed except for the bearing structure being formed of a plastic 
material. 

Wu et al. teaches a stent formed of a bioresorbable plastic material, i.e., 
polymeric material (column 4, lines 43-55). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the Invention was made to have constructed the bearing structure of Ainsworth et 
al. with bioresorbable polymers, as taught by Wu et al., for the predictable result of 
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having the stent degrade within the body and eliminate the need for removal of the 
stent. 

22. Regarding claim 7, Wu et al. teaches a stent formed of a magnesium alloy 
(column 4, lines 43-55). 

23. Claims 12, 13 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ainsworth et al. (US Patent No. 6,626,935) in view of Hancock 
(US Patent No. 6,423,090). 

24. Regarding claims 12, 13 and 15, Ainsworth et al. disclose all of the limitations 
previously discussed except for spring struts having a larger cross-sectional area in the 
anchor regions than in their resiliently deflectable ends. 

Hancock teaches a stent including a ring having curvilinear struts having a large 
cross-sectional area (44) in one region that then tapers to a smaller cross-sectional 
area (46) in another region, wherein the transitional region is formed at a juncture 
within the curvilinear ring (Fig. 14). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have constructed the spring struts of Ainsworth et al. 
as having variable thickness, as taught by Hancock, for the predictable result of 
controlling the flexibility of the spring strut. 

Response to Arguments 

25. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to JOCELIN C. TANNER whose telephone number is 
(571)270-5202. The examiner can normally be reached on Monday through Thursday 
between 9am and 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jocelin C. Tanner/ 
8/12/2009 

Examiner, Art Unit 3731 



/Anhtuan T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 3731 
8/15/09 



